
281 

Employment and Training Administration, Labor § 632.23 

pursuant to instructions announced by 
the Department. The CAP will be ap-
proved by DINAP if it is consistent 
with the basic provisions or the Master 
Plan and applicable regulations and 
formal directives. 

§ 632.21 Application disapproval. 
(a) A CAP shall be disapproved by the 

Grant Officer if it fails to meet the re-
quirements of the Act or the regula-
tions. 

(b) No CAP shall be finally dis-
approved until the designated Native 
American grantee is provided with a 
description by the Chief, DINAP in 
writing of the CAP’s defects and has 
been provided with at least 30 days to 
remedy such defect(s), but has failed to 
do so. 

(c) When a CAP is finally disapproved 
a notice of disapproval shall be trans-
mitted by certified mail, return receipt 
requested, to the applicant, accom-
panied by a statement of the grounds 
of the disapproval and a statement 
that the applicant may file a Petition 
for Reconsideration with respect to the 
disapproval. 

§ 632.22 Modification of a Comprehen-
sive Annual Plan (CAP) and/or Mas-
ter Plan. 

(a) The requirements for modifying a 
Master Plan and/or CAP will be in-
cluded in administrative instructions 
issued by the Grant Officer upon final 
implementation of the Master Plan/ 
CAP system. 

(b) Prior to implementing the Master 
Plan/CAP system, a formal modifica-
tion will be required when: 

(1) There is a change of at least 25 
percent or $25,000 (whichever is greater) 
in any cost category; or 

(2) There is a change of at least 25 
percent or 25 individuals (whichever is 
greater) in the number of individuals 
to be served in any category of pro-
gram activity. 

(c) The documentation to be sub-
mitted to the DINAP Federal Rep-
resentative requesting such a modifica-
tion shall consist of a letter explaining 
the need for the change and four copies 
of the proposed modification. 

(d) The Grant Officer should notify 
the Native American grantee of ten-
tative approval or disapproval within 

10 calendar days of receipt of the pro-
posed modifications. The Grant Officer 
should notify the Native American 
grantee in writing of final approval or 
disapproval within 30 calendar days of 
the receipt of the proposed modifica-
tion. 

(e) A Native American grantee may 
make any change in its Program Plan-
ning Summary and Budget Information 
Summary without prior approval, ex-
cept as provided in this section. 

(f) Native American grantees shall 
notify DINAP by submitting a modi-
fication whenever there is a change in 
a name, address, or other similar infor-
mation. 

(g) The Department will unilaterally 
modify a grant when a simple funding 
or performance period increase is re-
quired and it is consistent with the ap-
proved plan. 

(Approved by the Office of Management and 
Budget and assigned OMB control number 
1205–0213) 

§ 632.23 Termination and corrective 
action of a CAP and/or Master Plan. 

(a) Emergency Termination. The De-
partment may terminate or suspend a 
CAP designation or Master Plan under 
emergency termination procedures in 
accordance with section 164(f) of the 
Act. The provisions in part 636 shall 
not apply in instances of emergency 
termination. 

(1) Instances under which emergency 
termination can occur include but are 
not limited to: Audit reports identi-
fying numerous adverse findings in the 
area of financial control and manage-
ment; information gathered through 
onsite monitoring which substantiates 
serious management, fiscal and/or per-
formance problems, information from 
the Inspector General or gained 
through incident reports of poor per-
formance, serious administrative prob-
lems and/or inability to protect and ac-
count for Federal funds. 

(2) Within 30 days of written termi-
nation notification to a grantee, the 
Department will secure applicable doc-
uments onsite, seize bank accounts re-
lating to the program, arrange for the 
payment of legitimate bills and debts 
and arrange, to the degree feasible, for 
the continued provision of services to 
program enrollees. 
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(b) Termination for Cause. Termi-
nation for cause can occur whenever 
there is a substantial or persistent vio-
lation of the governing rules and regu-
lations or failure to comply with the 
grant terms and conditions. The fol-
lowing factors will be considered for 
termination: 

(1) Poor performance and inability to 
meet Federal standards related to such 
debt collection requirements as: 

(i) Failure to respond to demand let-
ters from DOL for repayment of debts 
within the stated timeframe; 

(ii) Failure to comply with an ap-
proved repayment agreement revealed 
through monitoring or subsequent 
audit; 

(iii) Failure to take necessary correc-
tive action to improve underperform-
ance and to plan for more effective sub-
sequent operations. 

(2) Nonperformance related to such 
requirements as: 

(i) Failure to submit required quar-
terly financial reports for two succes-
sive periods within 45 days after they 
are due; 

(ii) Failure to submit required quar-
terly performance reports for two suc-
cessive periods within 45 days after 
they are due; 

(iii) Failure to develop a plan of ac-
tion to correct deficiencies identified 
in an audit report or by an onsite mon-
itoring review. 

(3) Nonperformance related to such 
requirements as: 

(i) Failure to comply with formal 
corrective action after due notice; 

(ii) Failure to comply with the re-
quirements of the Act related to a 
grievance procedure and other require-
ments; 

(iii) Failure to submit a required 
modification within 10 days to adjust 
the grant award due to reduction in 
available funds, reductions due to debt 
collection action, etc. 

(c) In addition, the Department, by 
written notice, may terminate a grant 
in whole or in part in the event of a re-
duction in the funds available or a 
change in provisions for JTPA title IV, 
section 401 programs by reason of con-
gressional action. 

Subpart D—Administrative 
Standards and Procedures 

§ 632.31 General. 
(a) This subpart describes require-

ments relating to the administration of 
grants by Native American grantees. 
Administrative requirements found in 
this subpart apply to all programs 
under the Act unless stated to the con-
trary for any specific program. 

(b) As referenced in this subpart, the 
requirements set forth in 41 CFR parts 
29–70, ‘‘Administrative requirements 
governing all grants and agreements by 
which Department of Labor agencies 
award funds to State and local govern-
ments, Indian and Native American en-
tities, public and private institutions 
of higher education and hospitals, and 
other quasi-public and private non-
profit organizations,’’ shall apply to 
grants under JTPA. Whenever the pro-
visions of 41 CFR part 29–70 conflict 
with the provisions of part 632, the pro-
visions of part 632 shall prevail. 

(1) The requirements in 41 CFR 29– 
70.1 set forth the policies which apply 
to all basic grants and agreements. 

(2) The requirements in 41 CFR 29– 
70.2 implement OMB Circular Nos. A– 
102 and A–110, and apply to all JTPA 
grants and agreements unless other-
wise indicated in these regulations. 

§ 632.32 Financial management sys-
tems. 

(a) Each Native American grantee, 
subgrantee and contractor shall main-
tain a financial management system 
which will provide accurate, current 
and complete disclosure of the finan-
cial transactions under each grant, 
subgrant or contract activity, and will 
enable each Native American grantee, 
subgrantee or contractor to evaluate 
the effectiveness of program activities 
and meet the reporting requirements of 
this subpart. 

(b) Each Native American grantee, 
subgrantee and contractor shall main-
tain its financial accounts so that the 
reports required by the Department 
may be prepared therefrom. 

(c) To be acceptable for audit under 
this subpart, a Financial Status Report 
shall be: 

(1) Current as of the cut-off date of 
the audit; 
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